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MINUTES

NEVADA STATE BOARD OF OPTOMETRY
REGULAR  MEETING

October 15th, 2004 
University of Nevada, Las Vegas

Meeting Room A, Thomas & Mack Center
4505 Maryland Parkway
Las Vegas, Nevada 89154

Dr. Alleman asked for public comment.  There was no
public comment.

A regular meeting of the Nevada Board of Optometry was

called to order by  Board President, Kurt G. Alleman, O.D., at

10:00 o’clock A.M. on October 15th, 2004,  in Meeting Room A,

Thomas & Mack Center, University of Nevada, Las Vegas, 4505

Maryland Parkway, Las Vegas,  Nevada. 

Identifying themselves as present were:

Kurt G. Alleman, O.D., Board President
Brad C. Stewart, O.D., Board Member
Jack Sutton, O.D., Board Member
George Bean, Board Member
Judi Kennedy, Executive Director
Mark Marsh, Esq.

Also present were:

Lesa Davis, O.D.
Gregory Cortese, Esq.
Alyssa Harvey, Executive Director,
  Nevada Optometric Association
Jeanette Belz, Nevada Ophthalomogical Society

The minutes of the Board’s August 4th, 2004, meeting were
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presented for approval.  Mr. Bean moved the minutes be

approved as drafted.  Dr. Sutton seconded the motion.  The

vote was unanimous.

Noting the presence of Dr. Lesa Davis, and her attorney,

Gregory Cortese, Dr. Alleman moved to Agenda Item 8, the

complaint of Judi D. Kennedy, as Executive Director vs. Lesa D.

Davis, O.D.  Dr. Alleman acknowledged there had been an

answer filed on behalf of Dr. Davis by her attorney, Mr.

Cortese, and asked if Dr. Davis and her attorney wished to

address the Board.

Dr. Davis stated it was her desire to be compliant with

the requirements of the law governing co-management

agreements with ophthalmologists in surgical situations.

Mr. Cortese said he believed the law is ambiguous, and that he

was going to redraft the co-management agreement

currently being used by Dr. Davis.    There ensued a discussion

between Dr. Davis, Mr. Cortese, and the members of the Board.

Dr. Stewart expressed concern that the answer filed by Mr.

Cortese had not been received until just prior to the

meeting, and he did not feel he had had sufficient time to

review it.  Mr. Cortese restated that he would be redrafting
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the co-management agreement, adding he would also be

redrafting the sublease agreement between Dr. Davis and the

corporate entity, Lasik Nevada.  Mr. Marsh interjected if the

agreements were redrafted so there was no appearance that

Dr. Davis was employed by the corporation, there would

remain  a violation of the law if she were employed by an

ophthalmologist.   After further discussion, Dr. Sutton

moved a formal accusation be filed against Dr. Davis.  Dr.

Alleman asked for discussion.    Dr. Davis and Mr. Cortese

expressed their desire to resolve the matter.  Dr. Sutton

pointed out the complaint on file had been the result of six

months of inquiries.  Dr. Stewart seconded the motion.  The

vote was unanimous.  Dr. Alleman thanked Dr. Davis and Mr.

Cortese for taking the time to attend the meeting.

The Board moved back to Agenda Item 3, the accusation

of Judi D. Kennedy, as Executive Director vs. Jeffrey D. Ferris,

O.D.   Dr. Alleman recalled for the members that Dr. Ferris had

stipulated to the payment of an administrative fine, and to

the two [2] day suspension of license.  Dr. Alleman continued,

stating, Dr. Ferris faxed notice to the Board office on May

25th, 2004, that his office would be closed May 25th, and May 26th,
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2004, Friday and Saturday of the Memorial Day weekend.  Dr.

Sutton stated the closing of Dr. Ferris’ office for two days

on a holiday weekend did not comply with the punitive

intent of the suspension.  After discussion the Board

directed Ms. Kennedy to inspect Dr. Ferris’ office to

determine his normal days and hours of operation.

Thereafter Ms. Kennedy was directed to write a letter to Dr.

Ferris ordering that: [1] he close his office for two specific

regular business days, not in congruence with a holiday; [2]

he have 10 days to advise the Board if he objected to the days

chosen; and [3] if, within the 10 days, Dr. Ferris filed an

objection, the case would be reopened.   

The Board next considered Agenda Item 4, the

accusation of Judi D. Kennedy, as Executive Director vs. Amel

Y. Afifi, O.D., alleging Dr. Afifi had commenced using a

fictitious name without first having obtained the required

certificate from the Board.  Ms. Kennedy advised the Board

that subsequent to the filing of the complaint, Dr. Afifi had

submitted the proper paperwork, and had received the

required certificate.  Ms. Kennedy stated further Dr. Afifi had

paid the proposed administrative fine.  Dr. Stewart moved the

accusation be resolved based on resolution.  Mr. Bean
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seconded the motion.  The vote was unanimous.

The Board continued with Agenda Item 5, the complaint

of Judi D. Kennedy, as Executive Director vs. Janet Corbit-

Drakulich, O.D., alleging Dr. Corbit-Drakulich had

commenced using a fictitious name without first having

obtained the required certificate from the Board.  Ms.

Kennedy advised the Board that subsequent to the filing of

the complaint, Dr. Corbit-Drakulich had submitted the

proper paperwork, and had received the required certificate.

Ms. Kennedy stated further Dr. Corbit-Drakulich had paid

the proposed administrative fine.  Dr. Stewart moved the

complaint be dismissed based on resolution.  Mr. Bean

seconded the motion.  The vote was unanimous.

The Board next considered Agenda Item 6, the complaint

of Judi D. Kennedy, as Executive Director vs. Robert M. Wlodek,

O.D., alleging Dr. Wlodek had commenced using a fictitious

name without first having obtained the required certificate

from the Board.  Ms. Kennedy advised the Board that

subsequent to the filing of the complaint, Dr. Wlodek had

submitted the proper paperwork, and had received the

required certificate.  Ms. Kennedy stated further Dr. Wlodek

had paid the proposed administrative fine.  Dr. Sutton moved
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the complaint be dismissed based on resolution.  Dr. Stewart

seconded the motion.  The vote was unanimous.

  The Board continued with Agenda Item 7, the complaint

of Judi D. Kennedy, as Executive Director vs. Van T. Tran, O.D.,

alleging Dr. Tran had commenced using a fictitious name

without first having obtained the required certificate from

the Board.  Ms. Kennedy advised the Board that subsequent to

the filing of the complaint, Dr. Tran had submitted the

proper paperwork, and had received the required certificate.

Ms. Kennedy stated further Dr.  Tran had paid the proposed

administrative fine.  Mr. Bean moved the complaint be

dismissed based on resolution.  Dr. Sutton seconded the

motion.  The vote was unanimous.

The Board moved to Agenda Item 8, the complaint of

Steven L. Smith vs. Jason Bolenbaker, O.D.  Dr. Alleman outlined

the allegations of the complaint, which included an

assertion Mr. Smith’s eyeglass lenses had been scratched by

Dr. Bolenbaker during his eye examination.  Dr. Stewart noted

Mr. Smith had advised the Board the scratched lenses had

been replaced.  Dr. Sutton moved the complaint be dismissed

based on resolution.  Dr. Stewart seconded the motion.  The

vote was unanimous.
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The Board reviewed Agenda Item 10, August 10th, 2004,

correspondence from Maynard Miller, O.D.  Dr. Miller had

failed to attain the required score of 75 on two sections of

the examination of the National Board of Examiners in

Optometry.  Dr. Miller, through his correspondence, had

requested the Board pursue several avenues that he felt

might enable him to be licensed in Nevada without having to

retake the examinations.  The Board noted the required

score of 75 or higher was a statutory requirement, and that

it had no discretion in the matter.  The Board directed Ms.

Kennedy write to Dr. Maynard advising him thus, and

suggesting he retake the examinations.

The Board discussed the issuance, by the Association of

Regulatory Boards of Optometry [ARBO], of OE tracker cards

which would be used to track continuing education

credits.  The Board reviewed correspondence between Ms.

Kennedy and ARBO, noting Ms. Kennedy’s objections to the

issuance of the cards based on the problems and confusion

that would result.  The Board directed Ms. Kennedy to

prepare, for the signature of each member of the Board, a

letter of protest outlining the Board’s opposition.  The

Board also directed Ms. Kennedy to maintain a log of
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telephone calls received at the Board office from Nevada

licensees seeking information and clarification regarding

the cards.

The Board discussed the submission of continuing

education courses that had not been approved by COPE, but

were designated “COPE pending.”  The Board determined the

courses would not be accepted, but could be resubmitted, for

credit, once the course had received COPE approval.

The Board reviewed the Board-s 2004-05 budget.  Mr. Bean

moved the budget be approved.  Dr. Sutton seconded the

motion.  The vote was unanimous.

The Board reviewed the proposed contract for lobbying

for the 2005 Legislative Session.  Dr. Stewart moved the

contract be approved.  Dr. Sutton seconded the motion.  The

vote was unanimous.

The Board reviewed the brochure for the 2005 FARB

convention.  The Board directed Ms. Kennedy to attend the

convention.

Dr. Alleman asked for public comment.

Ms. Belz stated if the Board wanted to introduce

legislation to strengthen the language of the statute

pertaining to the co-management of patients in surgical
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situations, she would be happy to approach her client, the

Nevada Ophthalomogical Society, regarding support for any

such legislation.  Dr. Alleman thanked Ms. Belz for her

comment.

The Board scheduled a regular meeting for Friday,

January 21st, 2005, in Reno, Nevada. 

Mr. Bean moved the meeting adjourn.  Dr. Stewart

seconded the motion.  The vote was unanimous.  The meeting

adjourned at 11:10 a.m.




